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1 I.
2 JITRODUCTION
3 Defendant Todd P. McCormiok ("McCormick™) is presently charged
4f#lwith manufacturing approwimately 4,116 uarijuana plants, in

5§ viclation of 21 U.8.C. § 84l(a)(l). Glven the large quantity of
fmarijuana, McCormick faces a mandatory minimum term of ten years

f incerceration and a maxinum term of life imprisonment,

Theee allegations arise from the seaych and seizure of

fapproximately 4,116 marijuana plants growing at McCormiek's

i3

j (hereinafter the “Stone canyon Residence). During the search ¢f
14§ this residence law enforcement efficers also seized numerous bags

projections and employee payment schedulas ragarding the marijuana
18 § grow.
191 on August 1, 1997, United States District Judge Terry J.

2oiﬁatter, Jr. ordersd that McCormick's appearance bond be increased
21§ to $500,000 and that it be secured with an affidavit of surety and
22§ £ull deeding of property. He also raguired McCormick to surrendar
23 bis passport or provide an affidavit regarding the lossz of his
lﬂqpassport, rafrain from using or possessing illegal drugs, including
25 { marijuana, and submit to drug testing. Defandant subsegquently
26 | posted the bond, filed an affidavit regarding the loss of his

27§ passport and was released fromn custody.

28
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l Defendant new contendg, with ne new material facts ox
2 ficircunstances, that his ball should be exonerated and that he
3 lishould be allowed to use and poasass marijuana while on pre-trial
release. Defendant’s motion should be danied for the following
reasons.

First, a bond review hearing may ba raopanad only if new
information exists that was not Xnown to the defaendant at the time

of the original bearing which has a material bearing on the issyes

L T B - S

of flight risk and safety to other persons and the community.
10 iHere, McCormick has prssented no new wmaterial information that
11 ¥|4ustifies any modification. Meoreaver, defendant's claim that ke
i2fihas not Dbeen 1indicted for distribution does not Jjustify any
13 §modification in his bond. In fact, evidence seized from tHe
4 l|defendant's residence has qonfimed that McCormick was not, as He
15 k|contends, growing over 4,000 plants for his "parsonal medical
6 marijeana use" (Ses Defendant'!s Motion at 1} but, instead,
17 fHlenlvivating marijvana for commercial distribution and profit.

18 Second, dafendant should not be allowed to uss ©r possess
19f|marijuana while on pre-trial release. Federal law clearly
20 fiprohibits the possession and use of marijuanad. Sge 21 U.S5.C. §
21 §1844. An order allowing McCormick to possess and use marijuana is
22 {ltantamount to granting defendant immunity from prosecution for this
23 jjoffense. In addition, defendant can neither litigate the medicinal
24 [lusefulness Of narijuana before this trihﬁnal nor rely upon
25 iProposition 218 to authorize hie proposed unlawful conduct.

26
27
28
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FACTUAL BACKGROUND

A, Nature of the cCags

on July 30, 1997, Mccormick first appearsd before this court
pursuant to the filing of a criminal complaint charging McCormick
and others with conmpiring to manufacture and possess with intent
to distribute aver 1,000 mhrijuana pilants, in violation of 21

U.5.C. 6§ 846 and 8él(a)(l). The government moved for detention on

"< T S N - T Y O

the grounds that defendant was a flight zisk and danger to the

community. At that time, the Pre—trial Services Office

P —
—

recompended, and the court set, a $100,000 appearance bond with a

—
¥ ]

juatiried affidavit of surety and full deeding of property, along

—
iad

with the condition that tho defeandant refrain from possessing dr

uging any illegal drugs, including marijuana. The gJgovernment

—
LY I Y

requested a stay of the court'e order and appealed said order to

—_
L2

the district court.

.__
=

Oon August 1, 1997, United States Diatrict Judge Terry 0.

-
o

Hatter, Jr. ordered that McCormick’s appearance bond be incressad

,_
]

to $500,000 with a2 justified affidavit of surety and full desding

ha
o

of property. The court alse prcohibited McCormick from ueing or

fl possessing any illegal drugs, including marijuana. Thereafter, at
;McCormick‘s request, the government stipulatad that the bond be

nsecured with cash proevided by Woody Harrelscn, a waell Known actor.
jiA true and correct c¢opy ©of the Stipulation and accompanying
i documents are attacked hereto ag Exhibit "A.®

On October 14, 1997, a grand jury returned a single count

g
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1 1,doo marijuana plants, in violatien of 21 T.8.C. § 841(a)¢1). om

_ 2§ [February 11, 1998, McCormick filed a motion seeking judicial review
3jof his bond and conditions of pre-trial release.
40B. The Upderlying offense
5 In or about July 1997, law enforcesnent officers raceived
6llinformation that Todd McCormick was oparating a larée scale
7{jmarijuana cultivation site at a "castle—type™ house in Bel Afir,
§dicalifornia and that he was assaociated with other individuals
Sf/considered to be professional marijuana grawerz and distributors.
10 bruy Enforcement Administration (“DEA") agents subseguently
it]determinad that McCormick's residence was located at 1605 Stone
12§{canyon Road, Bel Alr, California and conducted surveillance. On
133 July 29, 1597, Los Angeles County Bheriff's Députies ("LAsDHY)

14 Iobserved, among vther things, numerous marijuana plante outside of
L5 Jtha residence and individuals tending to the plante while McCoruick
16  and Dyjine unloaded several bags of potting aoil and fertiliger
178 from a van., The LASD alsc observed NcCormick, Dyjine and others
18§ smoking from a large glass “bong,* a device used to inhale
19 marijuana, for approximately 45 mimute=, and then depart from the
20 {f residence in their respective vehicles.

21 - McCormick wae thereafter arrested. After being advised of his
2 Miranda rights, which he voluntarily waived, McCormick admitted he
23 ) had thousands of parijuana plants at his rasidence, which served as
241 a “medical rasearch facility,” and that he planned on eijther
23| deubling or tripling the size of his marijuana grow within a few
26 § montha. When asked about his rent and financial resources,
27 | McCormick stated he paid his rent and monthly expenses by working

28| as a writer. He stated that he received "obscene" manthly advances

[
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for future articles from his "hadkars.=™

; On that came day, L2SD deputies cbtained and executed a state

%earch wvarrant for the Stone Canyon residence. During the search,

_tza agents and LASD deputies seizad approximataly 4,116 marijuana

lants growing indoors and outdoorg, including saveral hundred

arijuana "clones,™ cultivation equipment, including grow lights,
oods, exhaust fans, ballasts, and scales, 2ip lock baggies, and
prroximately ten sieves of varying sizes with hash residue. In

gdition, agants recovered nmumercus records, including, cultivation

i

lagrams, expenditure sheets, profit projectiens regarding the

Ty wT o d

marijuana grow and employee payment schedules which reflected
haymentg in cash and processed marijuana.

| Significantly, the profit projections revealed that HcCormiQk
anticipated earning from "$118,400" £O P$166,500" “every 8 weeks,®
depending on the price of the processed hmarijuzana per pound, with
annual earnings of 9"$710,400 to $359,000.% Other deocuments
ravealed that defendant anticipated a “clone production of 17,000
units over (the] next 15 weeks" wherein he expected to earn
"542,500."

| Meoet telling, no significant articles or drafts of any booke
that McCormick was purportedly writing in 1997 wara located.®
Rather, documents containing refarences to a loan in the amount of
$123,000 and letters from McCormick to his purported publisher
which pertained to the grow operation and which stated "ftlhe only

! At muast, agents located inside defendant's computer a

table of contents, an outline and the beginnings of a chapter
last drarted angd/or edited in late 1955 and ecarly 1996, at least
(one year before defendant moved into the Stone Canyon residence
and agreed {0 write a book for his purported publisher.

7




N N e TS T RIS AT o I FLer F e 4lo del 1331 FLoid
p3s02-9% 18:17 EIZLI Y4 Ulez UD ALLID UEE Lo -

T . TR B - S I,

agigﬁmgnh « +_+ to date [was] me taking care of the plant mataerial

. » and us gplitting the harvest three ways, you receiving 2/37d

for providing epace and aequipment and me receiving 1/3 for labor
and expertise. In exchange yocu were to provida me with é loan to
procurs mwy own place and I ([wag] to pay you back in the time
agresd.” [Emphagis ad&ed.)

Agents also located a ceopy of tha leasa agreement for the
Stone Canyon residence which revealed that the monthly rent was
$6,000 and that McCormick had leased the properly for two vears.
C. The Bail Hgarings

Or July 30, 1957, McCormick initially appeared beforse
Magistrate Judge Jawes W. McMahon on charges that McCormick, and
others, conspired €o manufacture and possess with intent éo
distribute over 1,000 marijuana plants, im vielation of 21 U.8.cC.
§S 846 and B4i(a)(1). The government sought defendant's detention
bacause WMoCormick was a flight risk and danger to the community.
The court ordered an appearance bond in the amount of $100,000,
securaed with an affidavit of surety and justified with full deeding
of praperty. In addition, the court ordared that McCormick, among
oﬁher things, surrender his passport or provide the court with an
affidavit regarding ite whereaboute, submit to drug testing and
refrain frow using any illegal drugs. The government obtained a
gtay of the court's order and appealed thé bond to United States
pistrict Judge Terry J. Hatter, Jr.

Oon August 1, 1597, +the 4district court oconducted a baill
hearing. At this hearing, the governmant again reguested that
MeCormick be detained and proffered the Pre—trial Services report,

criminal complaint and accompanying affidavit. The latter

8
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ldascribed a large zcale marijunana grow operation that MoCormick was

!primarily responsible for organizing, avexSéeimg and operating.
‘The government reiterated éhat a statutory reduttable presumpticn
in favor of detention applied in the case, wherain MeCormiok was
presumad to be both a flight risk and danger to the community,

In support of ‘its resguest for detention, the govermment
apphazized the following factg: (1} MeCormick's short term residence
(¢ menths) and lack of esubstantial ties to this district;(2)
MoCormick's travel, resideance and connection to the Netherlands;
{3) McCormick'’s lost paseport; (4) McCormick's substantial income
of 35250,000f/year; (5) the sise and scope of the marijuana grow
operation which included a S$-story Ycastle" McCormick rented for
$6,000/month with sophisticated lighting and irrigation eystems a@d
which demonstrated McCormick's éignificant assets andfor accese ﬁo
substantial sums ©f money; (é) the marijunana was part of a large
scale commercial operation; (7) marijnana was found in numerous
packages and in varicus quantities; and (8) MoCormick faced a
substantial sentence and a2 minimum mandatory ten years
imprisonment. S8 Reportar's Transecripe, Auguet 1, 1997
proceedings, Rxhiibit "A® to McCormick's motion at 29-34.°

| During the hearing, McCormick's counsel confirmed defendant’s
short term residence in this district as being ~"four or five
months® and McCormick's income as being “ebout $250,000 a year on
a monthly bamis® for *book services." RY at 38. In addition,

defensa counsel argued that McCormick was an "amateur scisntisev

: The Reporter's Transcript of the August 1, 1997 bond

hearing hereinafter will be refarred to as "RT and will be
followed by the applicable page number.

9
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grimenting with different strains of parijvana for his own
persenal use, not for profit. R at 39-40., When asked by the
churt ta present evidance vhich would overcome the presumption,
chunsel reiterated Mccorpick's lack of criminal record and argued

that NcCormick was “not likely to flee this jurisdiction because he

doncem:mg enis case . . - be believe[d], rightly or wrongly, that

roposition 215 ha[d] allowed California citizens . . - to use

4

5

6 kla[d} a vary strong interest in this caso and . - . in the issues
7

8

9

arijuana where medically jpdicated under the guidance of a doctor.
P And I don‘t think there {was) any evidence . . - presented
ixer'e +» show that he was doing anything other than growing
arijuana for that uge.® RT at 43-44.

The district court then specifically rejected Mocormickis

nmedical expsrimentation® claim and stated, "as I understand i,

hhevre was a secret kingd of eoperation going on which seems to just
If1y in the face of what you say to me.” RT at 48. In aadition,

'the court considered all the facte presented and expressed its
|

18 il concern apout defendant:'s failure to appear in ancther matter (RT

19 ‘at' 42), his travel to chio and the Netherlands (RT at 46}, his lost

or stolen passport (RT at 47) and "the sheer volune of the items of
illegal nature found” at the Stone Canyen residence.. RT at 47. At
the cenclusion of the nearing, Judge Hatter increased McCormick's

pond to $500,000, affirmed gll other conditions of release

241 originally ordered by Magistrate Judge McMahon and specifically

prenibitaed McCormick from using or possessing illegal &xugs,

including marijuana. KT at S54.

10
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| ' s
3§ | pefendant contends that his bail should beé significantly
4 riducaﬂ baecausa new material inforpation exists +hat justirfies a
5] ré-nearing on the amount of his bond. specifically, McCoraick
6 a there is new information regarding the charges against him,
|
7 h?sisalary, nis lost passport and his length of residence in this
g § district that justifies a pail reduction. Defendant’s clalips ars
o1 Without merit and should be rejected.
10 A close review of the purportedly new and material information
11 | deveals that it is virtually identical to the inforsation presented
121 do the district court at the prior bail hearing during which the
13 %ou_rt raised McCormick's bail to 5500,000. H
1414,  The Applicable Law '
t -
15 1. Standaxd qf Review
' 16 A pail hearing may be recpened prior to trial only if:
17 the judicial officer finds that information
cxists that was not known to the wovant at the
18 time of the hearing and that has a material
pearing on the issue whether there are
19 conditions of release that will reasonably
assura the appearance of the person as
20 required and the safety of any other person
’ and the community (emphasis added).
18 U.8.C. § 3143(0) (2)(B).
22
2'
23
24 The Bail Reform Act of 1984 ("the Act") establishes a
5 Bl rebuttable presumption that a defendant is beth a flight rigk and
26§ a danger to the community in cases invelving narcotics of fenses
27§ punishable by a ters of imprisonment of ten years or more. 18
sslu.s.c. § 3142(e)- A finding that a defendant is a danger to the
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o ' ity must be supported by clear and convincing evidence. ig
U.;s ¢. § 3142(f). A £inding +hat a defepdant is a £1ight risk must
bqt supporved by & preponderance of the evidence. Unised States v.
W, 267 P.24 1403, 1406 (9th Cir, 1985).

I . grand jury indictment, as returned in this case, astablishes
#robabla cause” under 18 U.S.C. § 1142{e) and gives rise to the
4:&'5 prelumptxm W_W 804 F.2d 157, 162-863
(llst cir. 1986); W.m 799 F.2d4 118, 117-19 {3d

qir. 1986) ; ynited states v. Coubreras, 276 P.2d 51, 53-55 (24 Cir.

10 1[985}. once the prasumption is triggered, 2 defendant haz the

11 | burden of producing or proffering evidence to rebut the

R

17

12 Lresumptlon Upnited States v. Hare, 873 F. 2d 796, 198 {(5th Cir.
13
14
13

United States v. King, 849 F.2d 485, 488 (11th cir. 1388},
1f a qefendant proffers evidence to rebut the presumption, the

e
0
w
w
LS
LT

act identifies =several relevant factors tO determine whether

-

ratrial detention is, nevertheless, appropriate: (%) the nature

o

a.ma sariousness of the offense charged; (2) the weight of the

18 evidance against the defendant; (3) the defendant's character,

19 biphysical and mental condition, family and cosmunity ties, past

20 il conduct, history relating to drug or alcohol abuse, and &riminal

21 P nistory; and (4) the nature and sericusness of the danger to any

22 | persen or the community that would be posed. by the defendant's

230 releass., 18 U.5.C. § 3142 (g} mmmwm 785 F.24
24 | 785, 757 (5th Cir. 1986); Motamedi, 767 F.2d at 1407. The weight

25 of the avidence is the least important of the foux factore, and the

26 Act neither regquires nor permits a pre-trial determination that the

27 pars_on is guilty. Wpinsor, 785 F.2d at 787. However, the nature of

28} the offense and the svidence of gquilt are relevant indicators of

12
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tﬁe likelihood that a parson will fail to appear or will pose a
| .
drngbr o the community. I4-

| congress intended ‘thit the statutory presumption have a
p?autical affect. uni;gd_ﬁgg;ﬁa_g‘_lgﬂsug, %7 F.2d 378, 382 (ist
41:: 1885). The presunption does not disappear when a defendant
*eets nis burden of producing rebuttal evidence. lnited Stakas V.
w, ga0 F. 24 867, 870 (1st Cir. 1988) ; United States v.

, 783 F.2d 70%, 707 {7th Cir. 1986). The presumption
gmains in the case as an evidentiary finding mi}itating against

eleasa, to be weighed along with other avidence relaevant to the

— ——¢

actors listed in Section aia2(g). Id.

i
k.

1, 19597, wnew information has been revealed which has a material

i 1
!
’ MeCormick contends that since the last bond hearing on Anguét

pearing to this case." fee Defendantis Motion at 9. McCormick
primarily contends that at the bond hearing "there was confusion on
the issue of whether Mr. MoCormick was distributing marijuana,” and
voconfusion regarding [his) salary, passport and length of rasidence
in and ties té this community," which he now attempts to clarify.

Sge Defendant's Motion at 12. A closs review of the transcript

from the prior hesring reveals that at the conclusion of the

nearing there was no confusion at all ragarding these t=sues. As

1 qigecussed in detail below, KcCormick has presented no new avidence

Ik regarding these issues that justifies any modification in his bond.

1. Ihe Charges
MeCormick beldly contends rhat the grand jury *refused" to
indict him for aistribution of marijuana and that this purportedly

13

TOTAL P, 18
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1 céanqed circumstance "is a significant and materjal difference from
24 the facts um;d by Judge Hatter in aetting the bond amcunt." Ses
3 Diptlndant's Motion at 13. —

5 NcCormick, howsver, has presented 1o evidence that the grand
ﬂury npefused” to indict him for other cffenses.’ Significantly,
‘he evidence presentéd to the diatrict court at the bond bearing
elanrly revealed that McCurmick was responsible for organizing and

#versteinq a large scale marijuana grow operation at a five story

e o -~ O W &

+castle' in Bsl Air, california. lavw enforcement officers seized
10§ from MeCormick's residence, among other things, over 4,0do
it %unrijuana plants along with sophisticated cuitivation equipeent,
12 kcalas, bagyies and bage of marijuana. Indeed, the district court
13 :rejec-bed McCormick's incredible claim that he was an *mte\}r
14 § pcientigt¥ growing all of this marijuana for his own personal use
15 I;ancl experimcntation and omented on "the sheer volume of the items
16 iof jliegal nature found' at the Stone Canyon residence. RT at 47~
17 j48.

13 ’ Moreover, the government's claim that McCormick was rpuspected

19‘!01? being involved in 4 large scale marijuana production congpiracy”
20

21 | uccormick's residence which revealed anticipated annual earnings

{RT at 30} ia further gubstantiated by records recovered Lrom

221 from the marijuana grow of pearly 1 million dollars. In adgition,
23 § amployee payment schedules were recovered which reflected paymants

24§ in cash and processead marijuana.

25
26
27

3 Moreover, it is completely irrelevant which offense
within 21 U.S.C. § 841 bas been charged. Given the large
quantity of parijuana plants found at McCormick's reslidence (over
1,000), the sasma statutory presumption and minimum and aaxipus

panalties apply-

14
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Accordingly, any purported confusion has been created solely
bﬁ MeCoranick ;ho continues to clajm th#t he wag growing over 4,000
pﬁantl for his "personal m;dical marijnana use" (Sge Defendant's
uétion at 1)} when, instead, the evidence revealed that he was, in
réct, cultivating the marijuana for commercial distribution and
p#ofit.
| 2. salary and Assets
; at the previous bond heazring, the government argued, and
H%Carmick's counsal and the Pre-tzrial Bervices office cqnfirned,
that YcCormick's annual salary was $250,000. RT at 38.° McCormick
dgea not refute thie fact and, in fact, confirms that the $250,000
fwas a one time, one year advance on the expected profits from his
ﬁook." Seg Defendant's Motion at 15. Hclormick, however, n$w
élgims that he "nhas been un;bla‘ta peaet his publisher’'s deadlineﬁ,
énd thus has not been receiving his advances." id. Defendant
%oncludas that this "new material information shows that MNr.
&cCormick does not have a large salary, and thus i€ unlikely teo
%1ee the court's jurisdiction with a reduced bord." Id.
F Again, McCormick has presented no evidenca to substantiate
cnis clajm.  Nonetheless, ne does not deny the fact that he

recaived a $250,000 advance, which was the sane information

presented to the district court at the prior bond haaring.

Morgovey, the evidence presented to the district court confirmed

; ¢ Accordingly, thare was nho eonrusjon over this fact.
iTnitially, there appeared to be sopa digerepancies betwecen the
face page and the body of the Pre-trial Serviges report regarding
McCormick's income. The face page of the report indicated a
monthly gross incone of $25,000, while the body of the report
indicated am income of $250,000., [RT at 45. This discrepancy,
howevar, was clearsd up by the Pre-trial Sexrvices officer and
McCormirk's counsel. RT at 38.

15
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2 nu@s of maney. In fact, Mecormick continued to reside at the $tone

4  The fact that the bond is a "heavy burden upon him" ig not a

5| relevant concern. Sea pefendani's Motion at 16. Here, the hond

has been

v o~

10 hbpefully

il cbnditions of his release and remain in this jurisdiction.

128 3.

13 McCormick has presented ho new paterial information regardigg
151 4¢ he does now, that his passport was lost. RT at 47. MoCormick's

17 iatariul information. Indeed, one of his conditions of release was

18} o surrender his passport or provida the court with an aftidavit

19 keanding

21 | passport.

I
22 | |condition

1|} that MeCormick had significant asgets and/or access to substantial

3 c@uyon regsidence and pay $6,000/menth in rent, until :ccently.5

i .

meCormick. The fact that NMcCormick may feel somswhat indebted to
3

N+. Harrelson is precisely the reason the court requirzed that the

bénd pe fully secured. It is precisely this »hurden® that will

14| the status of his passport. At the prior bond hearing he claimed,

!
16 éuhnission of an affidavit confirming this fact does not create new

|
20 1997, McCormick filled an affidavit regarding his lost or stolen

415 421 133t P.03

o
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sacured with cash provided by Woody Harrelson, not

provide MocCermick vwith the incentive to abide by the

McCornick's lagt Passport

its whereabouts. As a result, on approximately August 6,

MoCormick cannot now claim tnat his cospliance with this

of relmase it a naw fact that justifies a bond reduction.

24 :! $

| concernin
96 § ODLY had
acecount. "

47§ was presented to the aistrict court and rejected., RT at 31.

Moreover,

28 regarding the purportad nobscene® advances he received to write a

book.,

25 ‘presented with repeated misportrayals by the goverrnment

NcCormick suggests that ena district court was

his opsets becauss "(a}t the time of his azrest, he
40 on his person and about $640 in his savings

Sgg Defendant’s Motlon at 18. This specious srgument

it flies in the face of HoCormlak's own adnission

16
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. Moreover, the tact that MeCormick has not fled this
jﬂrisdictiun.in the past four months does mitigate in favor of
réducing or exonerating nis bond. Bge Defendant's Motlon at 17.
R;ther,.it establishes that the current bond amount creates an
incentive for McCormick not to flee this jurisdiction and thus
should not be reduced.

: 4. www

| Mecormick again claims that there nwas confusion at the bond
rhhearing regarding how long [he} had lived in the compunity.® Sae
defeudant‘s Motion at 17. This claim is alsc meritless. At the
pricr bond hearing the governwent proffered the pre-trial Services
rgport which stated that MeCormick's length of residence in this
community was four months. pefanse counsel confirmed this fact at
t?:na- hearing when he stated that HKeCormick had lived in this
éistriat for Yfour or fiVe‘nonths." RT at 38.°
i MoCormick alsc sow claims he has numergus relatives in
?outhern california and that "this new waterial information was not
hveilable to Judge Hatter at the rime of the rehearing.® 3Sa=
énefendant‘s Motion at 17. This information, howevar, apparently
Iwas avallable to dafendant at thg vima of the initial bail hesring
iand. thus, doss not juatity re=-opaning thase proceedings. Sas 18
!

J

¢ Initially, there appsared to be 3 discrepancy between
rhe face page and the body of tha Pre~trial Services report
regarding McCornick's length of regidence in this community. The
face page of the report indicated five years, while the of
the report indicated 4 montha. RT at 45. At the hearing,
nowever, both the Pre-trial Services officer and MoCormick's
counsel confirmed that defendant's length of residence in thies
compunity was four ©OX five wonths. RT at 38, 45.

17
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1§ u.s.c. § 3142(£)(2) (B).

5. mnlnﬁiﬂn

For these reasons, McCormick has presented noc new naterial
i#formation justlifying a bond reduction. accordingly, Judge

Hatter's bond determination should by aftirmod.

pefendant algo contenas that the terms and conditions of his
10§ pretrial release chould be modified to allow for the use of
11§ marijuana. specifically, defendant argues that marijuana has
12 numerous beneficial pedical uses, that Proposition 218 authorigas
13 ﬁnn use and possession of marijuana for personal medicinal Purpos¢s
14 § undar state iaw, that defendani: has a prescription from a forei{,rn
15 éioctor and nuRerous recommendations from orher docters supporting
16 i‘zis uge of parijuana, aml that defendant's physical condltion would
17 fbgnefit evom the use of marijuana. The government raspectfully
18 Eppposes defsndant's request and subsits that defendant should not

16§ be allowed to use or pousess marijuana while on pretrial velease.

20 iA. . ""2-0.0 I LIS f MAT A I
21 4, Marijuana is a Schedule I controlled substance.' As such,

22| fedaral lav mekes it unlawful <o sanufacture,” distribute, or

23 - —

24 ? Mccormick argues other factors, i.@., lack of criminal
convictions, dedication to sthe cause for medicinal warijuana®,
25 a1l of which were previcusly considered by the district ceurt.

! Ses 21 U.S.C. § 817 cchedule I(c) {10)-

26

Congress defined "manutracture” as “the production,
preparatioh, propagation, compounding, or processing of a drug or
other substence *» * % #.° 21 3.5.C. § 802(15). <Congress defined
‘production” as “the panufacturing, planting. caltivation,

27

28

18
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possess marijuana, or possess the drug with the intent to
ménuzacture or distribute it, except ae otherwise authorized by the
controlled Substances Act. See 31 U.5.C. §§ 341{a)(1), B344. As
w;th all criminal prohibitions, Congress also made it unlawful to
conspire to violate the Act. Id. § 846,

To gontrol the 'éroblems related to drug abuse,¥ H.R. Rep. No.
51-1444, pt. 1, at 3 {1970) , Congress made it unlawful, axcept ag
dtherwise authorized by the Act, to wmanufacture [or] distribute"
any controllad substance without an appropriate DEA registration,
or to "possess with the intent te manufacture [or] distribute® a
controlled substance. 21 U.5.C. § B41(a)(1i). TFor rhe same reason,
Gongress made it unlawful, excapt ag authorized by the Act, to
poscess a controlied substance., Id. § 844, '

Because marijuana is listed in Schedule I of the Controlled
#ubstances Act, 1t cannot lawfully pe cultivated, distributed,
bo:sessad, or possessed with the intent to cultivate or distribute
.:tne gubstance, for any Purpose outside of a research project
registersd with the DEA and approved by the Secretary of Health and
Human Services, acting through the Food and Drug Administration

h'Fpa'). See 21 U.5.C. §§ 841{a)(1), 823(f)."

igrowing, or haxvesting of a controlled substance.” Id. §
'802(22). For esase of reference, this memorantum refers to the
g“cultivation“ of marijuana.

! 1 Por controlled substances in Schedule I, DEA may grant
a registration to a practitioner to conduct research with 2
Schedule I controlled substance only in a research project that
has been approved by the decretary of Health and Human Services,
acting through the FDA. 21 U.s.C. § 823(f). By contrast, for
subatances in Schedules II through V, DEA alone has the atatutory
authority to grant registrations to practitioners who are
autherized to prascribe, administer, or dispense controlled
gubstances. I1d. § 823(f).

19
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Nor can there ke any <Goubt that Congress has the
constitutional authority to prohikit the cultivation, distribution,
or possession of marijuana. When it passed the Act, Congress Biade
specific findings that the traffic in controlled substances {was]
of paramoﬁnt national concern, including that: "[a} major pozrtion
of the traffic in controlled substances fiow[ed}] through interstate
and foreign commerce;" +that the "{ljocal distribution and
potssssion of controlled substances contribute{d] to swelling the
interstate traffic in such substances;® that “[c]ontrolled
substances manufactured and distributed intrastate [could not] be
differentiated from controlled substances wmanufactured and
distributed interstate;” and that "{flederal control of the
intrastats incidents of the traffic in controlled substances [waj)
essential to the effective control of the interstate incidents ét
guch traffic.® 21 U.S.C. §§ BO1(3)-(6).

Based on these express congressional findings, the WNinth

Circuit has uniformly rejected Commerce Clause challenges to the

Act. See, ©.9., United States v. Bramble, 103 F.3d 1475, 1473-80
1(91-.:: Cir. 1996) ("The dietrict court correctly held that the
Gontrolled Substances Act, 21 U.8.C. §§ 84l{s), 844(a), is
constitutional under the Commerce Clause. W¥We have so helad.*
[internal citations omitted)); United States ¥. Tisor, 96 F.3d 370,
373-7% (9th Cir. 1596) ("fn adopting the Controlled Substances act,
Congress expressly found that intrastate drug trafficking has a
ygubgtantial effect' on interstate commerce.¥), cart. denied, 117 §.
ct. 1012 (1997); United Statas v, Kim, 94 F.3d 1247, 1249-50 (9th
éir. 1996} {rejecting Commerce Clausse challenge to aAct premised on

1

Dnited States v. Lgpez, 115 S. Ct. 1632 (1995)); United States v.

20
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Staples, 85 F.34 461, 463 (9th Cir.) ("Unlike education, drug
trafficking is a commarcial activity which substantially affects
iiintﬂmtate commerce."), gart. denied, 117 §.Ct. 318 (1996); yYnited
mm, 919 F.2d 1390, 1393 (Sth cir. 1990) ("Congress
ﬁay constitutionally requlate intrastate criminal cuitivation of
sarijuana plants found rooted Iin the soil."), gert. denied, 502
U.5. 969 (1991).

In addition, the Ninth Circuit is not alone in this judgment.
évery othar court of appeals t9 consider the issue is in agresment.
See, a.¢g.., United States v, Fdwards, 98 F.3d 1364, 1369 (D.C. Cir.
}.5996}, cert. denied, 117 S. ¢t. 1437 (1997); United States v,
Lersbouxs, 87 F.3d 582, 584-85 (1st Cir. 1996), cert. demied, 117
$.ct. 634 (1997); Erayact v. Unived States, 103 F.3d 11, 13-14 (3d
E;‘.ir. 1996) ; unim_w, 65 F.3d 1105, 1112 {ath Cir.,
1995} ; mimMu;.&luk; 67 F.3d 1154, 1165~66 (5th Cir.
1;995), gert. denied, 316 S. Ct. 1432 (1996); Unitad Siates v,
m, 0 F.3d 1135, 1139-41 {(8§th Cir. 1996}; Lnited states v,
m, 89 F.3d 1326, 1338 (7th Cir.), cert. denied, 117 S. Ct, 45%
¢1996); inited States v. Bell, 90 F.3d 318, 321 (8th Cir. 1996);
United States.y. Macker, 72 F.3d 1453, 1475 (10th Cir. 3995), gext.
m, 117 8. Ct. 136 (1996); Unitsd States v. Jackson, 111 F.3d
:i;cu. 102 (3ith cir.), gert. denied, 118 §. Ct. 200 (1997).
| As such, the very passage of the Act is, 4in itself, an
expression of the public interest by the branches «&f government
éntrusted by tha Congtitution with the responsibility to make such
decisions. ZHes Able Y. United States, 44 F.3d 128, 132 (24 cir.
;lwss,‘p (per curiam} (holding that "it would be inappropriate for

.‘this court to substituyte its own determination of the public

21
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intercat for.that arrived at by the political branches” whers
congress had wade specific firndings in a statute which Congress
belisved justified a policf).

With respect to defendant's request for authorization to use
and possess warijuana pending trial, there is no evidence dsfendant
has ever registersd with the DEA or been approved through the FDA
te conduct research on the medicinal effectiveness of parijuena.
Likewise, there iz ne evidence defandant has eaevQr become a
participant in any such approved research project. Consecuently,
defendant's use of warijuana would resuit in a blatant vieclation of
the cControlled Substances Act and would constitute a direct affront
tp the laws passed by Congress amd the President. See Dnited
States v, Odegsa Union Worehouss Co-op, 833 F.2d 172, 175 (ath <if.
1987) (‘once Congress hasrdecided the order of priorities in a
given area, it is for the courts to anforce them when aaked.”). In
addition, Jjudicial authorization of defendant's proposed criminal
conduct would require the court, in essence, to grant defendant
transactisnal immunity from presecution for future criminal
conduct. The government respectfully submits that, under these

circumstances, the court should reject dafendant's raguest.

In 1970, Congress passed the Controlled Substances AcCt as part
of the Coaprehensive Drug Abuse Pravention and Control Act of 1979,
pub. L. No. 91-513, 84 Stat. 1236. While recognizing that smany
gontrolled substances “have a useful and legitimate medical purpose
and are necessary to maintain the health and general welfare of the

Aperican people,® 21 U.§.C. § 801(1), Congress found that ¥tlhe

22
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illegal importation, manufacture, distribution, and possession and
improper use of controlled substances have a substantial and
detrimental effect on the health and general welfare of the
aAmerican people." Id. § 801(2).%

As a result, Congress established a cowmprehensive regulatory
scheme in which contfolled substances are placed in one of five
"schedules" depanding on their potential for abuse, the extent to
which they may lead to psychological or physical dependence, and
whether they have a currently accepted medical use in treatment in
the United States. Id. § 812(¥). Controlled substances ih
#gchedule I havé been determined to have a "high potential for
abuse,” "no currently accepted medical uee in treatment in the
United states,* and a "lack of accepted safety for use undér
medical supervision.® Id. § 812{(p)(1).  Given these
characteristics, Congreuss has mandated that substances in Schedule

1 be subject to the most stringent regulation. In particular, no

physician may dispense any Scnedule I controlled substance to any

patient outside of a strictly controlled research project
registered with the DEA, and approved by the Secretary of Health
and Human Services, acting through the FPA. Id. § 823(f).** When
it passed the Act in 1970, Congress placed marijvana in Schedule I,

b Congress defined a controlled substance as Ya drug or
sther substance, or immediate precursor, included in schedule I,
11, 111, IV, or V of part B of this subchapter.® Id, § 802(6).

12 in contrast, controlled substances in Schedules IT
through Vv are subject to decreasing levels of controls because
they have bsen detsrmined to have some currently acceptad medical
uses in treatwmant in the United states. Id. §§5 B12({b)(2)-(S5).
Nonatheless, given their potential for abusa, ths Act requires
all persons involved in the distribution of a substancs in
Schedulas YT through V to be registered with the DEA and to Keep
raecoerds of all transfers of controlled substances. Id. § 823,

23
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where it ramains teday. Id. § 812 Scheduie I(c)({10).

Canrnss.recoqnized, nowaver, that the schedules may sometines
nesd to ba modified to retléct-chanqes in scientific knowledge and
patterns ¢of abuse of particular drugs. A centrolled substance that
has been placed in Schedule I (or any other schedyla) therefore may
be rescheduled, or removed from the five schedules, in one of two
ways. First, Congress itself may add or delete drugs from, or
transfer drugs between, the tive schedules. Second, Congress
authorized the Attorney General to promulgate rules to add or
déletc drugs from, or transfer druge bstween, the five schedules,
pursuant to tha rulemaking procedures of tha Administrative
Procedures Act, 5 U.§.¢. § 552.7 BSee 21 u.s;c. § 81l(a). Such
proceedings may be ipitiated by the Attorney General, acting
tﬁrougn the DEA Administrator="{1} on his own motion, (2) at tﬁe
réquut of the Secretary [of Health and Human Sexvices], or (3) at
the petition of any interested party.” I1gd. Tha iwplementing
rhqulationn ro the Act thus allow "“[alny Iinterested person to
submit a petition® asking the DEA Adminietrator %o initiate a
rilemaking proceeding to reschedule a controlled substance. &1
c.F.R. §§ 1308.44{b}, (c}."

Several groups and individuale who believe that marijuana

_ 32 The Attorney General has delegated this authority to
the Administrator of the DEA. See 28 C.F.R. § 0.100(k).

_ M For example, in 198¢, the DEA Adminietrator rescheduled
“Marinol,” or synthetic dronabinol in sesame oil and encapsulated
in soft gelatin capsules, & substante which is the synthatic

cuivalent of the isomer of dalta-9-tetrahydrocannabineil (“THCT),

e principal psychoactive substance in marijuana, from Schedule
I to sSchedule II. 51 Fed. Reg. 17,476 (May 13, 198%). Marinol
carrently is approved in treatment for nausea and anorexia
associated with cancer and AIDS patlents.

24
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should be parmissible for therapeutic purposes have petitioned the
Administrator to move parijuana from Schedule I {vhere Congress
pléaced jt) to Schedule II. In 1592, the Adwinistrator declined to
reschedule marijuana, finding that the record demonstrated that
marijuana had *"no currently accaepted medical use in treatment in
the United States,* and thue had to remain in Schedule I. &7 Fad.
Reg. 10,499 (Mar. 26, 1932). This decision was upheld by a
mjanimous panel of +the D.C. Ca‘.tcuit, which held that the
adminigtrator's findings were "consistent with the view that only
rigorous soientific proof can satisfy the [Controlled Substances
Act's] “currently accepted medical use requirement.'” Alliance for
cannahls Therapeukics v. Drug Enfovesment Aduin., 15 F.3d 1131,
1137 (D.C. Cir. 1994).% ‘ | | '

Thue, to the extent defendant beliaves he is subject to a
hardship ae a rasult of Congress's placement of marijuana in
schedule I, he is entitled to petition the Administrator of the DEA
to conduct anether rulemaking and, if appropriate, reschedule
parijuana. As described above, Congress has established an
a&ministrativ' process to determine whether a controlled substance
should be rescheduled so that it may bo used for medical purposes.
In thereby ensuring that drugs may dba u#ed for medical purposes
only after they have been provan safe, effective, and reliable
through a rigorous system of rssearch and testing, this federal

drug approval process has protected the American public fzow

18 Petitioners did not seek Supreme Court review,

25

415 41 k331 FLois

LAY




AE-5- 139 gk 446 FIER FIVE
03/02/38 MON L7:33 FAR Z1J Bu4 3440 Ud ALLVINEY Urrive

I " TS . SRV N e L -

>

11

24
25
26
27
28

dangerous drugs and unproven treatwents for more than 50 years.*
Dcfendaﬁi, however, cannot challenge Congress's placement of
marijuana in Schedule I in this case before this court. Every
court of appeals to have considered the issue hag held that the
decisien ae to whether or not marijuana should pe reclassified muet
be presented first to the Administrator of the DEA in the context
of a rescheduling petition under 21 U.S.C. § 8ll(a). ZSee, 8.¢..
united statas v, Burton, 894 F.2d 183, 192 (6th Cir. 1990}; gcart.
denised, 498 U.S. 857 (1990); United States v. Greepe, 892 F.2d 453,
455-48 (6th Cir. 1989), cert. denied, 498 U.S. 935 {1990); United
States v, Fry, 787 F.2d 903, 90% (4th Cir.), cext. deniad, 479 U.S.
861 (1986); United States v. Wables, 733 F.2d 440, 450 (7th Cir.
1984); United States v, Fogarty, $52 F.2d 542, 548 & n.& (8th Cir.
1982), gert. denied, 460 U.S. 1040 (1983); United States v.
Middletan, €90 r.28 sz0, aéa (1ith cir. 1982), cert. denied, 460
U.5. 1081 {1983); United States v, Kiffsr, 477 F.2d 349, 356-57 (24
cir. 1972), gert. denied, 414 U.S. 831 (1973). As the Sixth
circuit held in Grgene, a section 811 petition, “and not the
judiciary, is the appropriate means by which defendant should
challenge Congress'se classification of marijuana as a Schedule I
drug.” 892 F.2d at 456, See also united States v, LaFzascia, 254
F. Supp. 1338, 1341 (8.D.N.Y. 1973) ("(IJf the defendant wvere to be

16 Even if marijuana were taken out of 8chedula I and
placed in Schedule II, it could not legally be marketed or made
available for prescription use unless it were reviewed and
approved by the FDA under thae Food, Drug and cosmetic Act, 21
U.5.C. § 301, et. geg. TPor a drug to obtain approval under this
Food, Drug and Cosmetic Act, appropriate tests in wells-controlled
studies must be conducted to show substantial evidence that the
drug is effectiva for its intended use and that it is safe. To
date, marijuana has not been approved by the FDA to treat any
disaase or condition.

26
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permitted to seek court review of the placement of marihuana in
Schedule I without first applying to the Attorney Ganaral for such
relief under 21 U.S.C. § 811, congress® statutory scheme would be

thwarted.").

Lastly, defendant cannot justify his proposed uge of marijuana
by ralying upon Proposition 215, proposition 215, senacted in
November 1996, which decriminalited the pessession and cultivation
of marijuane for patients and vcaregivers® for purported medical
purposeés under state lav, provides no defense to defendant's
unlawful activities under federal law. It is well astablished that
the determination of whethwr the controlied substances Act has been
violated is *a federal issue to ve daternined in federal caurts,
and is not depandent on state law, United States v, Rogenberg, 51§
P.2d 190, 198 (9th Cir.), sert, denied, 423 U.S. 1031 (1975).

Thus, in United Btatee v, Kim, the Ninth Circuit expressly
rejected an argument that the Act is an imperwissible intrusion
sinto an area traaitionally regulated by the states.® In ne
uncertain tarms, the court held that "Congress had authority under
the Comwerce Clause to uriminalize the conduoct under § 84i(a)(1),*
and that "the Supreme Court has recognized Congress' power to
regulate illegal drugs.” 94 F.J3d at 1250 n.4. Indaeed, to the
extent "a state law purported Tto eliminate" a duty imposed by the
fedural Controlled Substances Act, "it would be void under the
Supremacy Clause.” United Staies v. Leal, 78 F.34 219, 227 (6th
cir. 1996). BSee also United States v, Qurtis, 965 F.24 610, 616

v Sge Cal. Health & Safety Code § 11362.5.
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(8th Cir. 1992) ("It is a basic prineiple of constitutional law
that, under tﬁé Supremacy Clause of Article VI of the Constitution,
federal law supersedes atﬁte' law where there is an outright
conflict betveen such laws."].

Just as before the passage of Propusition 215, fedaral law
continues to prohibit ‘the manufacture, aistribution, ard possession
of marijuana, and every court to have cunsidered the issue has
upheld Congress's Coumerce Clause authority to prohibit these
jllegal activities. Given the supremacy of federal ovar state law,
Proposition 215 provides no authorization for defendant's use of
marijuana. Consequently, Proposition 215 is not directly relevant
to this proceeding as Congrese has made it unlawful to manufacture,
distribute and possess marijuana, except as othervise ;utnorizud #y
the Act, for any purpose, for any condition, and under any
circumstances. gge 21 u.s.'c. 5§ 841(a} (1), B44.

v.
CONCTUSION

Fer the foregoing reasons, ths govertment respectfully suknitg

that the court should deny defendant’'s motien and affirm Judge

Hattexr's bond determination and conditions of relsase.
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484 Milshize Boulevard, Suite 850 | -
pavarly Hills, california 902113220 e
Tel: (313)783-‘?700 ' e e -

Attorneys Ifor Defandsnt
Todd Patrick n::oorniuk

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIYORNTA

UWNITED STATES OF AMERICA, CASE NO. CR-97-1724R

Plaintiff, STIPULATION AND ORDER MODIFY-
ING BAIL

Lo

e
.

Ve

L e

TODD PATRICK MCCORMICK,

pufendant.

wuwuwwvuuw

It is hereby stipulated between the Plaintiff, the Unitsad
states of America, through jte counsel, Assistant United States
Attorney Fernando L. aenlle=Rocha, and pefendant Todd Patrick

McCoraick, through his counsel, Josl R. lsaacson, as follows:

1. The appearance bond set by the Court on aagust i, 1997,
concerning the terms and conditions of velesse of Defandant may be
satisfied by tha posting of a cashier’s check in the amount of Pive
Hundrea Thousard bollars {$500,000), drawn on the City National
Bank, Beverly Hills, california or other acceptable bank, and
payable to the Clerk of the United States District Courtt

‘ 3, An affidavit of surety shall be signed by the third party

| gurety in the prssance of counsel for the Government.

L Exy
. EXHEBIT

ALAN L. ISAACHAN (Stats Bar Ko, 042273) (g ©PY
R AACHAN, KAUFNAN & PAINTER |
A ROFESATORAL CORPORATION
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3. msnrﬂ:ymnmmanimiriumardmmm

of funds..
4, Tha attached proaissary note and lstters signed by MNs.

Y ALEUSNEL UFEIVE

Tracy Harshuan and Xr. woodymmonmmm incorpocated into
this stipulation. _
5. Ths Defendant shall be tested prior to his reicase from

ﬂﬁubu“t‘

custody for PAXpONSS of detarmining the pres&nce and specific
lavels of any controllad substances in his body, which shall be

w W

used as & control to deterxzine his cospliance with the conditions
10} of his raloxse.

11 6. The Defandant shall file the original notarized letter
121 exscuted by MNr. Harrelson ingediataly upon. receipt thezreol but no
134 later than August 21, 1997. '

14 7. All other terms and econditions of pratrial relmc shall
15! remain in effect.

16
17

18|} Dated: ?/ { Z./ ? 7

19

Azajstant Un teod E
Attormwy for Plaintift

20
21
221 Dated: /A/ / 77
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ORDER
pased upon the stipulation of counsel and good CAUSS SPPeATing
therefors, it is so ordersd.

TERRY J. HATTER

i ———————
!m 3! mm’ nc
United Statas piptriet Judge
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August 8, 1997

vIA FACSLMILE. AND MALL

Fernando Aanlie= , AUSA
tnited States AttoIneY trg Office

ge: Dnited States y, Tedd Patrick MeCormick:
gase No, 91-1724 M .

peay Mr. Aenlle-Rochas

p.1s

LR

Ly

This letter will sonfirs that I have been advised as to all
of the conditions of releage of Todd ReCormick in connection with
the $500,000.00 1 a8 ponting as part of the appeaArancs pbond for

ur., McCormick in the abova-titled case.

I have been advissd that the money 1 post’'is subject to
forfeiture in the svent Nr. Mocormick does not appeac a8
required, of in the gvent Xr. McCormick violates any other

condition of his release, including the cendition that hs avoid
the use of any sontrolled sukstance, including put not limited to

sarijuana.

I alse understand that in the svent that the pail is
forfeited fOr &ny reason, ny rights with raspact to the dond

posted for Mr. Kecormick’s bail ars sat forth in Rule 46 of the
Foderal Rules of Sriminal Procedurs and in the pail Reform Act of

19486,

sincarely,
P v

Tracy Harshnan
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August 8, 1997

pernande Agnlle-RochS, AUEA
tnited States Attorney’s office

FMMM | }

Dear Wr. Aasnllie-Rochas *

~ mhis letter will confirm that I have beai adviped that the
$500,000.00 1 an landing to Trasy garstman will be posted by
Tracy Harshwman s# part of the appearance bond for Todd Nccoraick
in the above-titled case.

1 nave been advised that the poney Ma. Harshman posts is
subject to forfeiture ip the event Mr. MoCormick does not appear
as required, or in the avent Mr, HcCormick viclates any other
condition of his releass; including the condition that he aveid.
t.heim of any countrollsd subotance, including dut not iimited to
sarijuana.

T understand that {n the event that the bail is fortaited
for any reason, I will have 19 clain against the United States
government or the United States District court for the return of

Harghman oF her representative, Or ¥r. Mecoraick oF his
representative. However, I will have no standing to bring 3
claim op my behalf with respact to the forfeiture. Alse, 1 fully
undarstand that Ms. Harshman will bave mo standing te bring a
claiz on 2% hehall.

>
L5
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Por value received, I, TRACY RARSHMAN, hereby promise to pay
to the order of WOODY HARRELSON on demand thc- sup of $600,000
(Five-Hundred Thousand Dollars and no/100) at any time after the
return of said funds which I am posting with the United States
pistrict Court as part of the appearance bond for Todd Patrick
MecCarnick in case mumber $7-1724 N. I also promice that any
nonles returned te me by the United States District Court in
addition to the principal returned to ma (g,9., interest sarned
on the bend while beiny held by the District Court) I shall pay
te the order of WOODY EARBELBQ? on demand at any time after llﬂd
additional monies are ralsased by the Distriet Court,

L

DATED:  Augqust 8, 1997 By: ﬁ\’\

Beverly Hills, Califernia

[ LY 4
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1 . CERTIFICATE OF SERVICE BY MAIL
2 1, Bonpie T. Vyong, declare:
3 That ] am a citizen of the United States and resident or employsd in

4| Los Angeles County, Celifornia; that my business address is Office of United States
5{ Attorney, United States Courthouse, 312 North Spring Street, Loe Angeles,

6 Califo:niaQOf)lz;thatfaﬁ:omthengeofeighteenyem,mﬂmnotapartytgtlm
71 above-entitled aétion;

8 That | am employed by the United States Attorney for the Central District of
9! California who is a member of the Bar of the United States District Court for the

10| Central District of California, at whose direction the service by mail described in this

111 Certificate was made; that on Mmlx 2, 1998 1 cleposrtecl in the United States mails in
12} the United States Cowrthowe at 312 North Spring Street, Los Angsles C&lrfcm.m in
13| the above-entitled action, in an envelope bearing the requisite postage, a '
14 | copy of: GOVERNMENT 'S, OPPOSITI %é'? DEFBND
15 ﬁODIFICATION OF COND
16§ addressed to:
David M. Michasl, B
v e, Lok, D, Bustamacte, Michol & Wior
18 or 5 N ‘:Em
T Eoam
19 S rancisco, CAQ‘QIII
20 Emes sz
21 312 Wort o : E{XIE)OO”“ Zth Floor
42 at their last Lnovn address, at which placc there is a dqlrwry FeTVIQE lry United States
23
mail,
24 This Ceztificate is executed on March 2, 1998, at Los Angelu, California.
25
I cartify under penalty of pesjury that the foregoing is true and coxeect.
6
27
8
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